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FULL COUNCIL REPORT  
 

 

 

 
 

To:  Mayor, Ladies and Gentlemen 

 

ISSUING OF A SECTION 188 LETTER TO TRADES 
UNIONS 
 
 

1.0 SUMMARY OF THE REPORT 
 
1.1 This report seeks the formal approval from Council for the issuing of a Section 188 

notice to Trades Unions to start a 45 day consultation exercise to identify how to 
make savings. 

 

2.0 RECOMMENDATION(S) that 
 
2.1 Consultation with the recognised Trades Unions, be approved. 
 
2.2 The issuing of a Section 188 letter on 7th November 2019, which is attached at 

Appendix 1 (so as to legally protect the Council), be approved. 
 
2.3 The notification of the Secretary of State (for Business, Energy and Industrial 

Strategy) on Form HR1 of the potential 100 voluntary redundancies/compulsory 
redundancies, be approved. 

 
 

3.0 INTRODUCTION AND BACKGROUND 
 
3.1 The Council is currently faced with a projected budget deficit of £8.2 million for 

2020/21 and a cumulative budget deficit of £15 million for 2022/23.  In addressing 
the financial sustainability of the Council a suite of budget reduction opportunities are 
currently being explored in ensuring the Council continues to provide quality 
affordable services to the community.  This critical exercise is being undertaken 
within an uncertain financial climate resulting from the continued effects of long-term 
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austerity, uncertainty surrounding Brexit, uncertainty surrounding future funding and 
additional demand for core Council services.  In order to manage this, consultation 
with the Trades Unions is imperative so that options can be investigated.  

 
3.2 Council approved the issuing of ‘a general purpose’ letter on 17th October 2014, 

inviting Trades Unions to consult on a collective agreement.  A revised Section 188 
letter was issued on the 1st December 2017, that letter referred to proposals to 
reduce costs including the MTCBC Change Programme and the introduction of a 
levy on non-salary costs.  As those efficiencies have now been implemented the 
Council is now required to issue a new Section 188 letter to notify the Trades Unions 
that there is: 

 
1. A corporate cross cutting proposal called the Corporate Sustainability 

Programme to realise efficiencies.  
2. The voluntary redundancy scheme that the Council implements. 
3. A level of savings still needed by the Council and we require the facility to make 

some of those savings through redundancy.  This letter would allow up to 100 
dismissals for the reason of redundancy subject to mitigation, as redundancies 
are a last resort. 

 
3.3 Notification to the Secretary of State must be in writing on a form HR1, and must 

include the identity of any Trades Unions representatives to be consulted and the 
date on which such consultation began.  The notification must be copied to all of the 
Trades Unions representatives who are to be consulted under section 188 (section 
193(6), TULRCA).  The timing of the notification to the Secretary of State will depend 
on the number of redundancies that are proposed: 

 

 20-99 redundancies.  Notification must be provided (that is, received by the 
Secretary of State) at least 30 days before the first dismissal takes effect (in other 
words the date on which notice is to expire or employment is to end), where the 
employer proposes to dismiss 20 to 99 employees within a 90-day period (section 
193(1), TULRCA).  

 

 100 or more redundancies.  Notification must be received by the Secretary of 
State at least 45 days before the first dismissal, where the employer proposes to 
dismiss 100 or more employees at one establishment within a 90-day period 
(section 193(2), TULRCA). 

 
3.4 Failure to provide the notification to the Secretary of State is a criminal offence 

(section 194, TULRCA) and the employer will be liable on summary conviction to a 
fine not exceeding level 5 on the standard scale.  Level 5 criminal fines are unlimited. 

 

4.0 STAFF AFFECTED BY THE SECTION 188 LETTER 
 
4.1 All employees whose contracts are under NJC ‘green book’ terms and conditions are 

included in the consultation exercise, plus those on JNC Chief Officer and the Chief 
Executive are affected.  ‘Green Book’ employees working within schools form part of 
this consultation exercise, however, teachers are excluded from the grounds 
contained within this Section 188.   

 



4.2 It is intended to work with schools in realising the changes for school based staff in 
the interest of equality and fairness to all employees. 

 

5.0  METHOD OF ACHIEVING THE CHANGES AND TIMELINE  
  
5.1  It is the intention of the Council’s union consultation representatives to work with the 

Trades Unions in reviewing all non-employee savings and proposals that affect 
employees.   

 
5.2  Where there is an identified need to make redundancies, the Trades Unions will be 

fully engaged during this process.  
  
5.3  For the purpose of proposed redundancies, as the numbers of employees affected 

will be more than 20, the issuing of the Section 188 must take place at least 45 days 
before the first dismissal takes effect. 

 
5.4 The collective redundancy provisions of TULRCA are complex and can have 

important commercial consequences for the Council:  
 

 The obligation to consult operates, in effect, as a moratorium on the proposed 
dismissals, whereby the dismissals cannot take effect for a minimum period of 
time after consultation has started.  

 

 The maximum sanction for breaching the obligations is a "protective award" of up 
to 90 days' gross actual pay for each affected employee, which can add up to a 
substantial amount. 

  
5.5  In this context, meaningful consultation means exploring the impact on equality, 

financial savings, review of all proposals that are in existence, and alternative 
proposals that would limit the number of staff affected by the changes.  All business 
cases will be shared with the Trades Unions.  

 
5.6 In addition to the Section 188 notice, the Council is under a general duty to assess 

the discriminatory impact on employees as defined within the Public Sector Equality 
Duty.  Consideration of appropriate steps needs to be taken if any characteristic 
group  are negatively affected.  

 
5.7 As a minimum, consultation must be undertaken with a view to reaching agreement 

on ways and means of avoiding the dismissals, reducing the number of dismissals 
and mitigating their consequences.  The Council cannot begin consultation with a 
closed mind or properly consult over something that they have already decided to 
do.  Consultation must therefore begin while the proposals are still at a formative 
stage. 

 
5.8 The Council will seek volunteers for redundancy in an effort to keep the number of 

compulsory redundancies to a minimum or avoid the need for them altogether. 
However, in these circumstances the number of any voluntary redundancies will still 
be taken into account in determining whether the trigger for collective redundancy 
consultation and the issuing of the Section 188 notice has been reached. 

 



5.9  The proposed timetable for consultation is set out in the table below.  The 45 days is 
the minimum number of day’s consultation that can occur and will take longer if the 
consultation has not been completed.  

 

Stage Days Start Date End Date 

Council Ratification. 1 6th November 

2019 

6th November 

2019 

Issue of a Council wide S188 

Letter with continued 

consultation. 

1 7th November 

2019 

7th November 

2019 

Initial consultation with 

Trades Unions. 

45 7th November 

2019 

2nd January 

2020 

Start of individual 

consultation for compulsory 

redundancy. 

Unspecified Unspecified Unspecified 

Serve notice on staff selected 

for compulsorily redundancy 

or those who have 

volunteered. 

Unspecified Unspecified Unspecified 

 

6.0 DISCLOSING INFORMATION FOR PURPOSE OF COLLECTIVE 
BARGAINING  

 
6.1  The information which employers are obliged to supply the Trades Unions falls under 

the duty to disclose for reasons of collective bargaining.  The purpose is to engage in 
good industrial relations and enable the Trades Unions to take an active part in 
identifying options.  It does not specify what data must be shared and enforces no 
legal obligation, but will be used to test reasonableness.   

 
6.2  Enough relevant information must be given to the Trades Unions so as not to impede 

their role within the collective bargaining process.  The employer is able to protect 
data that falls under the data protection legislation and data that would cause 
confidentiality risks.   

 
6.3  It is important to recognise that the employer is not expected to assemble data that 

would entail an unreasonable length of time or resource to create.  The Trades 
Unions should make any request for data in writing.   

 
6.4  Trades Unions should request information as soon as possible, and request clearly 

to avoid any protracted gathering of data.  The Trades Unions should coordinate 
their requests and keep the employer informed of who they are recognising as their 
representatives involved in the consultation.  

 
6.5  The employer should be as open and willing as possible to share relevant data on 

the proposals.  If the Trades Unions requests cannot be fulfilled, this should be put to 
the Trades Unions in writing, explaining why. The employer should share 
background information as soon as possible following the start of the consultation 
process. 



 

7.0  FINANCIAL IMPLICATIONS 
 
7.1 At this stage the financial implications are unknown.  The purpose of the Section 188 

is to agree how to make appropriate financial savings. 
 

8.0 INTEGRATED IMPACT ASSESSMENT 
 

8.1 Positive 
Impacts 

Negative 
Impacts 

Not 
Applicable  

1. Merthyr Tydfil Well-being 
Objectives 

  
0 of 4 0 of 4  4 of 4 

2. Sustainable Development 
Principles - How have you 
considered the five ways of 
working: 

 Long term 

 Prevention 

 Integration 

 Collaboration 

 Involvement 
 

0 of 5 0 of 5 5 of 5 

3. Protected Characteristics 
(including Welsh Language) 

 
0 of 10 0 of 10 10 of 10 

4. Biodiversity 
 

0 of 1 0 of 1 1 of 1 

Summary: 
The approval of this report will allow the Council to consult the Trades Unions on a 
number of proposals.  As such enable implementation of service delivery and change to 
be challenged and delivered through Merthyr Tydfil’s Well-being objectives, the 
sustainable development principles, protected characteristics and biodiversity.  However 
this does not directly impact on these elements and as such the N/A category has been 
chosen.  The decision in this report will act as an enabler. 
 

 
ELLIS COOPER 
CHIEF EXECUTIVE 

COUNCILLOR ANDREW BARRY 
CABINET MEMBER FOR GOVERNANCE 

& CORPORATE SERVICES 
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Does the report contain any issue that may impact the Council’s 
Constitution?  
 

No 

 
Consultation has been undertaken with the Corporate Management Team in respect 

of each proposal(s) and recommendation(s) set out in this report.  


